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	NAMES
	


SUPERIOR COURT OF THE STATE OF CALIFORNIA, 

COUNTY OF _________________

	XXXXXXX individually, on behalf of others similarly situated, and as a private attorneys general on behalf of the general public


Plaintiffs,


v.

YYYYY, a California corporation; and DOES 1 through 100, inclusive,


Defendants.


	CASE NO.  _XXXX_________________

MEMORANDUM OF UNDERSTANDING



1.
Class Definition: The class is defined as all former and current employees of _____________ who were employed in the State of California between the dates________, 1999 and the present in either the position of (1) _________________  or _________.

2.
Defendant will pay up to $ ____________ on a claims-made basis to resolve all class claims, attorneys’ fees, costs, administrative fees and class representative enhancements.  In no event shall defendant be liable for more than $ ___________ as a result of this settlement and any of the attorneys’ fees, costs, administrative fees or class representative enhancements below shall be paid from this $_____________.  The parties to this Memorandum agree that it reflects their good faith compromise of the claims raised in this action, based upon their assessment of the mutual risks and costs of further litigation and the assessments of their respective counsel. 

3.
Defendant agrees not to oppose and pay, as awarded and approved by the Court, (1) attorneys’ fees of up to $____________ to plaintiffs’ counsel; (2) an enhancement of $_____________ for each class representative (in addition to reimbursement for unreimbursed out-of-pocket expenses incurred in the performance of their job duties pursuant to this settlement agreement); and (3) litigation costs as counsel for the class may support as reasonable, not to exceed $____________.  An estimate of said litigation costs incurred by plaintiffs will be provided to defendant prior to the preliminary order of approval. 

4.
The parties will cooperate in drafting the necessary papers to finalize this settlement in an expeditious fashion and agree to have preliminary approval documents completed by ______________.  The parties will move for preliminary approval by _______________.

5. 
The settlement contemplates that all class members release all claims 

arising out of the circumstances giving rise to the complaint and final judgment in favor of all defendants will be entered. 

6.
All class representatives will sign a general release of all claims against defendant.      In total, defendant will agree not to oppose incentive payments to the class representatives that do not exceed the following amounts:

a.
__________

$______-

b. 
__________

$________


7.
The parties agree that for each opt-out from the settlement by any of the ____ class members, the amount that defendant shall be required to contribute to the settlement fund shall be reduced by $_____.  Both defendant and the class representatives, and their respective counsel, agree that none of them will take any steps to encourage class members to opt-out of the settlement.  In the event that opt-outs exceed __________ people, defendant will have the option to cancel the settlement. 


8.
The effective date of the settlement will be the last to occur of the following (a) if there are no objections to the settlement, then the date of final approval by the court; (b) if there are objections to the settlement, and if an appeal, review or writ is not sought from the Judgment, the 61st day after service of notice of entry of the Judgment; or (c) if an appeal, review or writ is sought from the Judgment, the day after the Judgment is affirmed or the appeal, review or writ is dismissed or denied, and the Judgment is no longer subject to further judicial review. 

9.
Class members will have 45 days from the date that notice is sent to file any claims.  Class members will be advised in the notice that they will have 30 days from the date that notice is sent to opt-out.


10.
After reductions for attorneys’ fees, costs, administrative costs, class representative enhancements, and opt-outs the remaining balance of the settlement fund (“the net fund value”) shall be paid to class members on a claims-made basis subject to the protocol agreed upon by the parties.  In the event that the NFV is insufficient to cover the total value of valid claims submitted by the class members, the NFV shall be distributed to class members on a pro rata basis. 


11.
Any enhancement award approved by the Court will result in the issuance of Form 1099s to the class representatives, who shall assume full responsibility and liability for the payment of taxes due on such awards.  


12.
One supplemental claims notice will be mailed to the class members within the forty-five (45) day period by the administrator.


13.
The parties intend the memorandum of understanding described herein to be fully binding and enforceable by the Court upon motion of any party, and pledge their good faith and fair dealing in providing assent to the final settlement agreement. 

14.
Any disputes arising out of the interpretation and enforcement of this Agreement shall be subject to final and binding arbitration.

15. 
There is no admission of liability on the part of defendant. 

16. The parties will confer in good faith to agree upon adequate confidentiality provisions that will be inserted in the final settlement agreement to prevent the class representatives and their counsel from discussing the terms or the fact of the settlement with third parties other than (1) their immediate family members, (2) their respective accountants or lawyers as necessary for tax purposes; or (3) other class members.

	 Dated: XXXX
	XXXXXXXXXXXXXX




By 




By 




	Dated: XXX
	On Behalf of The Plaintiff Class 




By: XXX

Class Representative 




XXX

Class Representative




	Dated: XXX
	XXXX




 By: XXX




	Dated: XXXX
	XXX




 By:    
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	Gray Cary Ware

& Freidenrich LLP
	
	(DocTitle)
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